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Bill Type and Number: Ordinance 2017-351
Introducer/Sponsor(s): Council President Boyer
Date of Introduction: May 9, 2017
Committee(s) of Reference: TEU, LUZ, F
Date of Analysis: May 11, 2017
Type of Action: Approving settlement agreement pursuant to Sec. 70.51, Florida Statutes
Bill Summary: The bill approves execution of a comprehensive settlement agreement for all claims arising from and related to denial of a waiver of road frontage application, as set forth in Ord 2016-530-E, for property at 5025 Dixie Landing Drive, and grants the requested waiver pursuant to the provisions of Section 70.51 of the Florida Statutes (Land Use and Environmental Dispute Resolution).
Background Information: In 2016 the Federal National Mortgage Association (Fannie Mae), the owner via foreclosure of a landlocked parcel addressed as 5025 Dixie Landing Drive, applied to the City for a waiver of required road frontage for the parcel. The parcel is accessed from San Pablo Road through a private easement granted to the prior owners by members of their family who owned the adjoining property as permitted under Sec. 656.407(d) the Zoning Code. The Planning Department’s staff report recommended against the waiver and the City Council agreed, denying the waiver. Fannie Mae sought relief from the denial via the Application for Relief authorized by the Florida Land Use and Environmental Dispute Resolution Act (Sec. 70.51, Florida Statutes) and the parties participated in an alternative dispute process with a special magistrate, reaching a mutually agreeable settlement to avoid litigation.

 If approved by City Council, the City will approve the requested waiver to allow for zero frontage on a public road, subject to the following conditions: a) the property shall have the legal rights necessary for the City to provide essential services (police, fire, EMS, solid waste collection, utilities); b) Fannie Mae is required to make a written offer to the Dixon family (surrounding property owners) for the purchase of the property at a purchase price no higher than a current appraised value as determined by a state-certified appraiser; the offer must be accepted within 30 days of receipt, closing costs should be divided equally except for loan costs that will be the responsibility of the borrower. In the event that a sale to the Dixon family does not occur, the Dixon family shall have the first right of refusal at the purchase price of a bond fide purchaser for the property, which shall be good for 30 days from the date the offer is provided to the Dixon family. The City agrees that if a non-Dixon family member buys the property from Fannie Mae, all future sales of the property shall not be subject to the familial requirements of the Zoning Code. The granting of this waiver pursuant to this condition is transferable and shall run with the property. The City shall not be responsible for enforcing the terms of this agreement on third parties.
Policy Impact Area: Zoning Code compliance; mediation settlement approval
Fiscal Impact: None to City.
Analyst: Clements
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